
 

 

 
 

Arizona Ombudsman-Citizens' Aide 
7878 N. 16th St., Ste. 235 
Phoenix, Arizona 85020 

(602) 277-7292   (800) 872-2879 

    
                       May 2, 2018 
 
The Honorable X 
Arizona House of Representatives 
1700 West Washington Rm X 
Phoenix, AZ 85007 
 
Dear Representative X: 
 
Enclosed is a copy of the Ombudsman-Citizens’ Aide (OCA) investigative report of the Department of Child 
Safety (“DCS”), case number 1701644.   
  
We investigated a complaint that DCS acted unlawfully by failing to provide a mother with appeal 
information and by proposing to substantiate a report of neglect against her.  The Complainant’s allegation 
and presentation of the facts and our subsequent investigation revealed five primary issues related to DCS’s 
handling of the case.    
 
We found: 

1. DCS acted contrary to law because it did not provide timely written notice as specifically required 
by A.R.S. § 8-811.   

2. DCS acted inefficiently by having the worker assigned to the case send the Complainant a letter of 
the proposed substantiation despite the agency having assigned the agency’s responsibility for 
complying with the written notice requirement of A.R.S. §8-811 to its Protective Services Review 
Team (PSRT) section. 

3. DCS was unreasonable when, months after DCS sent the Complainant a letter proposing 
substantiation of the allegation against her, DCS subsequently sent the Complainant a second letter 
stating DCS “unsubstantiated” the same allegation.  DCS’s second letter did not explain whether 
this second letter superseded the previous letter or why DCS changed its finding.  

4. DCS did not provide a legally sufficient explanation for why it initially proposed to find that the 
Complainant had neglected the children by posting a video on social media of one child feeding 
another child blended food.  DCS’s proposed substantiation of “neglect” in this case was 
unsupported by an adequate statement of reasons and contrary to law. 

5. DCS acted contrary to law, unreasonably, unfairly, and/or unsupported by an adequate statement of 
reasons by not examining and/or retaining the video evidence that constituted the basis for a 
proposed finding of neglect against the Complainant.   

 
DCS agrees with our first and fifth findings, but disagrees with our second and fourth findings.  As for our 
third finding, DCS seems to agree with our recommendation and our finding, but disagrees that the actions 
that lead to that finding were unreasonable. 
 
Although DCS disagrees with some of our conclusions and recommendations, there seems to be no major 
disputes over the facts of what occurred in this matter.  The only dispute is that DCS maintains the 
Complainant seemed content with how DCS initially handled her complaint.   
 
Following our report is DCS’s official, unaltered agency response to our report.  In it, the agency emphasizes 
three points I am compelled to address.  First, the agency notes how long it took the agency to resolve the 



Complainant’s complaint.  Second, as indicated above, the agency notes the Complainant had indicated to 
DCS that the Complainant was satisfied with how DCS was managing her complaint.  Third, the agency 
addresses our office’s authority to investigate the five issues described above. 
 
First, the agency said in its response, “[T]he total time from initial contact by the Complainant to resolution 
of the matter was just 13 days . . . .”  It is not clear to us why DCS noted how long it took the DCS 
Ombudsman office to address the Complainant’s complaint.  We do not dispute and we made no findings 
regarding how long it took DCS to address the complaint.  Instead, we addressed DCS’s failure to provide 
the Complainant with information as to how she could appeal the agency’s proposed finding as required by 
law.  As we explain in detail in our report, the law requires that DCS provide this information within 14 
days of when it proposes its finding.  In this case, by the time the Complainant complained to the DCS 
Ombudsman office and our office, over 60 days had elapsed without DCS having provided the legally 
required information.  Additionally, the DCS Ombudsman office then told the Complainant that it was 
backlogged and it might take an additional 60 days before DCS provided her with the appeal information.  
The DCS Ombudsman Office initially gave no indication to the Complainant or our office that it would 
further address her complaint.  Instead, the DCS Ombudsman office gave the Complainant and our office the 
impression that the Complainant would simply have to wait – she would have to wait until DCS was able to 
find time to review her case and provide her with the appeal information she was entitled to by law. 
 
Second, DCS stated in its response, “[T]he Complainant indicated to the Department that she was satisfied 
with how her complaint was being managed.”  No one from our office was present when the Complainant 
spoke to the DCS Ombudsman office.  However, looking at this logically, the Complainant would not have 
contacted to our office or persisted with her objection had she been satisfied with DCS.  She never 
communicated or implied to our office that she was satisfied with how DCS was addressing her complaint.  
To this day, the Complainant tells us she was unsatisfied with DCS’s handling of her case and complaint 
until the agency reversed its finding.     
 
Third, DCS stated in its response, “[I]t appears that the scope of this investigation went beyond the issue 
that the Complainant initially raised—namely that she wished to know when she would receive an appeal 
notice and that she disagreed with the proposed finding.”  As we explain in our report, it is our primary 
function to investigate complaints about the administrative acts of agencies and report our findings to the 
Legislature, Governor, prosecutors, and/or the public.  DCS seems to believe our office should ignore any 
additional wrongdoing on the part of an agency that we uncover while investigating a complaint.  We 
disagree.  We cannot avert our gaze from wrongdoing when we find it in the course of an investigation any 
more than DCS can when it investigates claims of abuse or neglect against children.  The spirit and intent of 
our work is to encourage and assist State agencies to follow the law and ensure that the administrative 
actions taken by the agencies are appropriate while serving the citizens of Arizona.  It is in this spirit that 
we submit this report to the Governor and the Arizona State Legislature. 
  
The attached investigation cites various exhibits to support our findings and recommendations, as well as 
the unedited and complete DCS agency response.  Should you have any questions regarding our report or 
recommendations, please feel free to contact me at 602-277-7292. 
 
Sincerely, 
 
 
 
Dennis Wells 
Ombudsman-Citizens’ Aide 
 
Enclosure 
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Summary 
On May 11, 2017, a step-mother filed a complaint with the 
Arizona Ombudsman-Citizens’ Aide’s office alleging that the 
Department of Child Safety  failed to comply with Arizona 
law by failing to properly inform the step-mother of her right 
to appeal DCS’s proposed finding of substantiation of the 
neglect allegation made against her.  
 
We find that the Department of Child Safety violated A.R.S. § 
8-811 when it failed to provide proper written notice to the 
Complainant in the proper amount of time.  Additionally, we 
find that DCS acted contrary to law, inefficiently, 
unreasonably, unfairly, and unsupported by an adequate 
statement of reasons about several other issues related to 
the stepmother’s matter. 
 

Background 
On or about March 5, 2017,1 the stepmother (hereinafter, “the 
Complainant”) received a Notice of Proposed Substantiation of 
Child Safety Report (hereinafter, “the notice” or “the March 5 
notice”) from the Department of Child Safety (hereinafter, 
“DCS” or “the Department”) informing her that, based upon 
the information collected through an investigation, DCS found 
credible evidence supporting the report of neglect made 
against her and was proposing to substantiate the report.2  The 
notice also advised that the DCS Protective Services Review 
Team (hereinafter, “PSRT”) would be sending a separate letter 
that would explain her right to appeal the DCS decision.3  In 
addition, the notice offered/recommended several services to 
the Complainant.4 
 
Determined to dispute the DCS allegations and appeal the 
DCS decision, the Complainant waited for the letter from 
PSRT.  On May 11, 2017, over two months after receiving the 

                                                           
1 The Notice of Proposed Substantiation of Child Safety Report was dated March 5, 2017, but it is not clear on what 
date the Complainant received the notice. 
2 Exhibit 1. 
3 Id. 
4 Id. 



Arizona Ombudsman-Citizens’ Aide – Report of Investigation 

Department of Child Safety Case # 1701644 

 

2 

notice proposing substantiation, the Complainant still had yet to receive anything from PSRT.  
Concerned, she contacted the Arizona Ombudsman-Citizens’ Aide’s office (hereinafter, “the 
OCA” or “our office”).  The Complainant explained that she previously had contacted the DCS 
Ombudsman’s office and inquired about the PSRT letter only to be informed she may still need 
to wait an additional 30 to 60 days to receive it.  The Complainant had already waited over 60 
days, so that meant the Complainant was now facing a potential total wait of 120 days for the 
PSRT letter to arrive. As a result, the complainant asked our office to investigate. 
 
On May 11, 2017 our office contacted DCS about the matter.5  DCS explained that it had 
informed the Complainant that she could follow up again with DCS in 30-60 days if she still had 
not received the PSRT letter.6  DCS also explained that it had yet to assign the Complainant’s case 
to a PSRT reviewer.7   
 
Our office reviewed the Complainant’s case in DCS’s Children’s Information Library and Data 
Source (hereinafter, “CHILDS”) system.  The DCS allegation of neglect centered on a video posted 
on social media.  According to DCS, the video showed the Complainant’s nine-year-old step-child 
feeding her seven-year-old step-child “blended food with a spoon because she did not want to 
eat.”8  DCS decided that the Complainant neglected the seven-year-old because DCS staff felt the 
video “belittled and humiliated” the child.9  Additionally, DCS decided that the Complainant 
neglected the nine-year-old child because DCS staff felt the video put him “in a parenting role 
and plac[ed] him at an unreasonable risk of harm when he was forced to feed, belittle, and 
humiliate his sister.”10 
 
According to the Comprehensive Child Safety and Risk Assessment (hereinafter, “CSRA”) DCS 
created for the case, the seven-year-old indicated that the Complainant feeds her in this manner 
because “she doesn’t eat.”  The CSRA also indicated that the Complainant had told the DCS 
worker assigned to the case that she had sought to embarrass the seven-year-old in order to get 
her to eat and that she should not have done it.  In the CSRA’s “Impending Danger Analysis” 
section, DCS indicated in February of 2017 that “[t]here are no observable family conditions or 
parental behaviors that are likely to cause severe harm to any of the children.”  Additionally, it 
indicated, “None of the 17 safety threats were found to exist at this time.” 
 
The CSRA also indicated that two DCS employees “observed the video” and it was “clear” to 
them that based on her reactions, the seven-year-old “was in emotional distress, by her brother 
attempting to feed her.”  When our office requested that DCS provide our office with the video, 
DCS informed our office that it did not “have a copy of the video.”11   
 

                                                           
5 Exhibit 2. 
6 Exhibit 3 
7 Id. 
8 Exhibit 4. 
9 Id. 
10 Id. 
11 Exhibit 5. 
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The Complainant, on the other hand, said that DCS’s characterization of what had occurred was 
exaggerated.  She asserted to our office that the video was not intended to embarrass the 
children.  She said that she had fed the seven-year-old pureed food because it was the only way 
to get the seven-year-old to eat food that was not obtained from a fast-food restaurant.  
Additionally, the Complainant asserted that she created and posted the video via her Facebook 
account in order to solicit advice from her friends and other parents who experienced similar 
difficulties in feeding children.   
 
The Complainant also told our office that she had addressed the entire matter with the 
children’s counselor.  She further said that the children’s counselor had told her that, although 
the counselor did not agree with the Complainant’s actions, the counselor did not feel that they 
warranted a finding of neglect against the Complainant. 
 
On May 18, 2017, the DCS Ombudsman’s office explained that PSRT had “sent the finding 
statements back to the field to correct.” 12 
 
On May 22, 2017, DCS advised our office that DCS would be “unsubstantiating” the allegation of 
neglect against the Complainant.13 
 
On May 24, 2017, the Complainant received a Notice of Unsubstantiated Child Safety Report 
from DCS.14 
 
After our office’s initial, informal review15 of this 
matter, we became concerned that DCS had not 
handled the matter properly in several ways.  As a 
result, we provided the Department with written 
notice16 of our intent to formally investigate the 
Department for how it handled the Complainant’s 
matter so that we could lawfully proceed17 with 
creating a public report of our office’s findings.  
 

Authority 
The Ombudsman – Citizens’ Aide has authority to investigate a complaint and issue public 
reports on administrative acts of agencies, pursuant to Title 41, Chapter 8, Article 5 of the 
Arizona Revised Statutes and Title 2, Chapter 16 of the Arizona Administrative Code.  
 

                                                           
12 Exhibit 5. 
13 Exhibit 14. 
14 Exhibit 6 
15 See A.A.C. R2-16-303. 
16 Exhibit 7. 
17 See A.R.S. §§ 41-1376(B) and 41-1379. 

After our office’s initial, informal 

review of this matter, we became 

concerned that DCS had not handled 

the matter properly in several ways. 
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Once our office has received a complaint about an administrative action(s) of an agency, the 
Ombudsman-Citizens’ Aide Office “may investigate administrative acts of agencies that the 
ombudsman-citizens aide has reason to believe may be . . . [c]ontrary to law, . . . [u]nreasonable, 
unfair, . . . [u]nsupported by an adequate statement of reasons,” or “[p]erformed in an 
inefficient or discourteous manner.”18  Further, our office may, “may investigate to find an 
appropriate remedy.”19 After completing an investigation and consulting with the agency about 
the OCA findings and recommendations, the OCA may present its opinions and 
recommendations to the Governor, the Legislature, an appropriate prosecutor, and the public.20   
 
Specific to DCS, the Legislature has said, “It is the intent of the legislature that the ombudsman-
citizens aide prioritize the investigation and processing of complaints relating to the department 
of child safety.”21  Further, various provisions in Title 8 of the Arizona Revised Statutes, instruct 
DCS to inform a person involved with DCS that they may complain to the ombudsman-citizens’ 
aide. 22  Title 8 also says the ombudsman-citizens’ aide office is a designated oversight 
organization of DCS.23 
 

Allegations 
The Complainant alleged that DCS acted unlawfully by failing to provide her with information as 
to how to appeal the agency’s proposed finding of “substantiation.”  The Complainant’s 
allegation and our subsequent investigation revealed a total of five primary issues related to 
DCS’s initial proposed finding of substantiation against the Complainant.  As indicated above,24 
the OCA, on receiving a complaint, “may investigate administrative acts of agencies that the 
ombudsman-citizens aide has reason to believe may be . . . [c]ontrary to law, . . . [u]nreasonable, 
unfair, . . . [u]nsupported by an adequate statement of reasons,” or “[p]erformed in an 
inefficient or discourteous manner.”25  Because our initial investigation revealed additional issues 
with how DCS handled the Complainant’s matter that come within our jurisdiction to investigate, 
our office’s investigation expanded to include these issues. 
 
1. Did DCS act contrary to law by failing to provide timely written notice as specifically required 

by A.R.S. § 8-811? 
2. Did DCS act inefficiently by having the worker assigned to the Complainant’s case send the 

Complainant a letter of the proposed substantiation despite the agency having assigned the 
responsibility to PSRT for complying with the notice requirement of A.R.S. §8-811 to its PSRT 
section? 

                                                           
18 A.R.S. § 41-1377(A).  
19 A.R.S. § 41-1377(B) 
20 See A.R.S. § 41-1376(B). 
21 2017 Ariz. Legis. Serv. 1523. (West). 
22 See A.R.S. §§ 8-803, 8-823, and 8-807. 
23 Id. 
24 See discussion supra p. 3. 
25 A.R.S. § 41-1377(A). 
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3. Did DCS act unreasonably when, months after it sent the Complainant a letter proposing 
substantiation of the allegation against her, it sent the Complainant a second letter indicating 
that the allegation would not be substantiated? 

4. Did DCS take action unsupported by an adequate statement of reasons when the worker 
assigned to the Complainant’s case made a finding of neglect against her for a set of facts 
that did not appear to meet the statutory definition for neglect? 

5. Did DCS act contrary to law, unreasonably, unfairly, and/or unsupported by an adequate 
statement of reasons by not examining and/or retaining the evidence that constituted the 
basis for a proposed finding of neglect against the Complainant? 

 

Findings: 

Finding 1:  Substantiated 
DCS acted contrary to law because it did not provide timely written notice as specifically required 

by A.R.S. § 8-811.   

 
On March 5, 2017, the DCS specialist assigned to the Complainant’s case, issued her a Notice of 
Proposed Substantiation of Child Safety Report26 (hereinafter, “the Notice”).  The Notice indicated 
that DCS’s investigation of the report against the Complainant was completed and her “case will be 
closed.”27  Additionally, the Notice indicated that “DCS found credible evidence supporting the 
allegations” against the Complainant and “is proposing to substantiate the report” made against 
the Complainant.28 The Notice also indicated that the Complainant could “appeal that decision as 
explained in the pamphlet, A Guide to the Department of Child Safety.”29  Lastly, the Notice said, 
“[y]ou will receive a letter from [PSRT] that will explain your right to appeal this decision.”30 
 
To determine whether DCS acted lawfully, we consulted Arizona statutes, specifically A.R.S. § 8-
811, in order to verify what information DCS must provide to the subject of a report it plans to 
substantiate.   
 
A.R.S. § 8-811 (hereinafter, “A.R.S. § 8-811” or “the statute”) reads, in part: 

 
A.  The department shall notify a person who is alleged to have abused or 
neglected a child that the department intends to substantiate the allegation in the 
central registry pursuant to section 8-804 and of that person's right: 

1. To receive a copy of the report containing the allegation. 
2. To a hearing before the entry into the central registry. 

                                                           
26 Exhibit 1. 
27 Id. 
28 Id. 
29 Id. 
30 Id. 
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B. The department shall provide the notice prescribed in subsection A of this 
section by first class mail or by personal service no more than fourteen days after 
completion of the investigation. 
C. A request for a hearing on the proposed finding must be received by the 
department within twenty days after the mailing or personal service of the notice 
by the department. 

 
The statute requires that DCS provide written 
notice to the subject of a report of abuse or 
neglect that DCS intends to substantiate within 
fourteen days of when DCS completes its 
investigation of the report.  This notice must 
also inform the subject of their right to obtain 
the report containing the allegation against 
them and to a hearing to contest their entry into 
the central registry before it occurs. 

 
The Notice that DCS provided to the Complainant did not inform the Complainant of her right to 
receive a copy of the report against her, and it did not specifically inform her that she had the right 
to a hearing.31 
 
According to various DCS documents and resources, PSRT appears to be tasked with meeting the 
requirements set out in A.R.S. § 8-811.32  In a previous and unrelated matter, DCS had given us this 
same impression – that DCS’s PSRT section was tasked by DCS with providing the notice set out in 
A.R.S. § 8-811.33  In light of the above and our conversations with DCS involving this matter, we are 
under the impression that the Notice is a standard form letter DCS uses for these types of cases 
and was not intended to meet the requirements of A.R.S. § 8-811.  Instead, responsibility for 
providing written notice that satisfies the requirements set out in A.R.S. § 8-811 is assigned by DCS 
to its PSRT section and not to workers who are assigned to individual cases. 
 
Again, the Notice, issued on March 5, indicated that DCS had completed its investigation.34  The 
statute requires that DCS provide the written notice “no more than fourteen days after completion 
of the investigation.”  If one gives DCS maximum leeway by assuming that it completed its 
investigation on March 5 and only business days count toward the fourteen-day period, the 
statutorily prescribed written notice would have been due to the Complainant by March 23.  The 
Complainant first reached out to us about the matter on May 11, and we contacted the DCS 
Ombudsman’s office about the matter that same day.35  By this time, about a month and a half 
had passed since the date by which DCS was required to have provided the Complainant with the 
written notice set out in the statute.   

                                                           
31See Exhibit 1. 
32 See Exhibits 8, 9, 10, and 11. 
33 See Exhibit 12. 
34 See Exhibit 1. 
35 Exhibit 2. 
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Also on May 11, DCS clarified with us that it told the Complainant that same day to check back 
with DCS in 30-60 days if she still had not received the required written notice from PSRT.36  On 
May 16, DCS seemed to concede that it had not complied with the time requirement in the 
statute.37 DCS also indicated to us that the Department had yet to assign the matter to a PSRT 
employee.38  The DCS Ombudsman’s office said it had told the Complainant that it was willing to 
“share [the Complainant’s] concern with PSRT.”3940  DCS also said, “[U]nfortunately it is a known 
issue that PSRT is severely backlogged,” leading us to believe that this is a systemic issue.41 
 
Eventually, DCS would change its course on the matter and find the report against the 
Complainant as unsubstantiated.42 
 
In sum, DCS did not comply with A.R.S. § 8-811.  It failed to provide written notice to the 
Complainant informing her of her right to obtain the report containing the allegation against her 
and to a hearing to contest her entry into the central registry before it occurs.  The Department 
had fourteen days from when it completed its investigation to provide written notice to the 
Complainant, yet, after at least a month and a half had elapsed, DCS had still not provided the 
required written notice to the Complainant. 
 

Finding 2:  Substantiated 
DCS acted inefficiently by having the worker assigned to the case send the Complainant a letter of 

the proposed substantiation despite the agency having assigned the agency’s responsibility for 

complying with the written notice requirement of A.R.S. §8-811 to its PSRT section. 

 
As noted above, A.R.S. § 8-811(B) states, “The department shall provide the notice prescribed in 
subsection A of this section by first class mail or by personal service no more than fourteen days 
after completion of the investigation.” 
 
DCS indicated that it completed its investigation of the report made against the Complainant by 
March 5.43  On that same day, the DCS specialist assigned to the case issued the Notice to the 

                                                           
36 Exhibit 3. 
37 Exhibit 13. 
38 Id. 
39 Id. 
40 It is not clear to our office why the DCS Ombudsman’s office felt it was more appropriate to offer to relay 
concerns about PSRT’s failure to comply with Arizona statute to PSRT than to address it with or relay it to DCS 
management.  In our dealings with the DCS Ombudsman’s office in this case and in other similar cases, the DCS 
Ombudsman’s office often acts like and speaks about PSRT as if PSRT is an independent agency that exists and 
operates outside the purview of the DCS Ombudsman’s office and DCS management. 
41 Exhibit 13. 
42 Exhibit 6. 
43 See Exhibit 4. 
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Complainant.44  Although the Notice did not meet all of the requirements of the written notice 
required by A.R.S. § 8-811,45 it resembles what proper written notice under A.R.S. § 8-811 might 
look like.  
 
DCS has assigned the responsibility of complying with A.R.S. § 8-811 to its PSRT section.46  PSRT is a 
creation of DCS management and is not specifically established or discussed in statute.  As best we 
can tell, PSRT’s main purposes are to provide a third review of a case and DCS’s proposed finding 
and to provide information about how to appeal proposed DCS findings.  The DCS caseworker 
makes the initial determination about whether to substantiate a finding, and then a DCS supervisor 
reviews that decision.  The supervisor then forwards the case over to PSRT for additional review 
and to facilitate possible appeal. 
 
The DCS Ombudsman explained to our office that PSRT is backlogged and unable to meet the time 
requirements set out in the statute.47  As indicated above, PSRT may take up to and perhaps more 
than 120 calendar days to issue the written notice required by A.R.S. § 8-811.48   
 
With PSRT backlogged and unable to comply with the time requirement set out in A.R.S. § 8-811, it 
is unclear why DCS continues to place responsibility for the agency complying with the statute’s 
written notice requirements with PSRT.  It is especially puzzling in light of the fact that it is already 
Department practice to have the assigned case specialists issues notices (such as the March 5 
notice) that resemble the written notice set out in A.R.S. § 8-811 and would be more likely to meet 
the statute’s time requirement. 
 
Thus, we find DCS’s current practice of having an overburdened PSRT section responsible for 
issuing the written notice required by A.R.S. § 8-811 to be inefficient, particularly in light of the 
fact that DCS specialists currently issue similar notices that are more likely to meet the statutory 
time requirement. 
 

  

                                                           
44 Exhibit 1. 
45 See discussion supra pp. 4-5. 
46 See Exhibits 8, 9, 10, 11, and 12. 
47 See Exhibit 13. 
48 See discussion supra p. 1. 
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Finding 3: Substantiated 
Months after DCS sent the Complainant a letter proposing substantiation of the allegation against 

her, DCS sent the Complainant a second letter stating DCS “unsubstantiated” the allegation.  Our 

office finds that DCS acted unreasonably by not explaining whether this second letter superseded 

the previous letter or why DCS changed its finding. 

 
On March 5, 2017, DCS issued a notice of Notice of Proposed Substantiation of Child Safety Report 
to the complainant.49  The notice said that PSRT would send the Complainant a letter with 
additional information regarding an appeal.50  Pursuant to A.R.S. § 8-811, the letter was due to 
the Complainant by March 23 at the latest.51  PSRT never sent the Complainant the letter, let 
alone by March 23, despite the Complainant reaching out to DCS about the letter.52   
 
On May 24, 2017, thirteen days after the Complainant had complained to our office and we first 
reached out to DCS about the matter, DCS 
issued the Complainant a Notice of 
Unsubstantiated Child Safety Report.53  
 
In the March 5 notice, DCS said, “Based upon 
the information collected through the 
investigation of this report, DCS found 
credible evidence supporting the allegations” 
against the Complainant, and was “proposing 
to substantiate the report.”54  The May 24 notice said, “Based upon the information collected 
through an investigation of this report, the report has been unsubstantiated.”55  In the May 24 
notice, DCS did not explain why its conclusion had changed, nor did DCS acknowledge the change.  
DCS also failed to explain whether the May 24 notice superseded the March 5 notice.  DCS did not 
even acknowledge the March letter. 
 
Instead, the two letters asserted directly opposite conclusions that are each “[b]ased upon the 
information collected through the investigation of this report”56 without providing any 
explanation for the contradiction.57  We think that a reasonable person who received these two 
letters would come away confused and frustrated, particularly in light of the fact that DCS had not 
followed through on its legal obligations to provide the written notice required by A.R.S. § 8-811 
and promised in the March 5 notice. 

                                                           
49 Exhibit 1. 
50 Id. 
51 See discussion supra p. 5. 
52 Id. 
53 Exhibit 6. 
54 Exhibit 1. 
55 Exhibit 6. 
56 Exhibits 1 and 6. 
57 See Id. 
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We find that DCS acted unreasonably by issuing the contradictory notices to the Complainant, as 
these notices were issued without explanation for the contradiction or any notice of either 
letters’ supersession.  
 

Finding 4: Substantiated 
DCS has not provided a legally sufficient explanation for why it initially proposed to find that the 

Complainant had neglected the children.  As a result, our office finds that DCS took action 

unsupported by an adequate statement of reasons and contrary to law by proposing to 

substantiate an allegation of neglect against the Complainant. 

 
As noted above,58 DCS informed our office that the Complainant’s filming and publicly posting 
video of her nine-year-old step-child feeding her seven-year-old step-child “blended food with a 
spoon because she did not want to eat” was the basis for it initially proposing two findings of 
neglect against the Complainant.59  Specifically, DCS decided that the Complainant neglected the 
seven-year-old because DCS staff felt the video “belittled and humiliated” the child.60 
Additionally, DCS decided that the Complainant neglected the nine-year-old child because DCS 
staff felt that the video put him “in a parenting role and plac[ed] him at an unreasonable risk of 
harm when he was forced to feed and belittle and humiliate his sister.”61    
 
Nowhere in DCS’s CHILDS records or the March 5 notice did DCS explain how or why DCS 
determined that the alleged actions constituted neglect.   
 
Our office also reviewed the statutory definition of “neglect”, as defined in A.R.S. § 8-201(25).   
 
A.R.S. § 8-201(25) defines "Neglect" or "neglected" to mean: 

 
(a) The inability or unwillingness of a parent, guardian or custodian of a child to 
provide that child with supervision, food, clothing, shelter or medical care if that 
inability or unwillingness causes unreasonable risk of harm to the child's health or 
welfare, except if the inability of a parent, guardian or custodian to provide 
services to meet the needs of a child with a disability or chronic illness is solely the 
result of the unavailability of reasonable services. 
(b) Permitting a child to enter or remain in any structure or vehicle in which 
volatile, toxic or flammable chemicals are found or equipment is possessed by any 
person for the purposes of manufacturing a dangerous drug as defined in section 
13-3401. 

                                                           
58 See discussion supra pp. 1-2. 
59 Exhibit 4. 
60 Id. 
61 Id. 
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(c) A determination by a health professional that a newborn infant was exposed 
prenatally to a drug or substance listed in section 13-3401 and that this exposure 
was not the result of a medical treatment administered to the mother or the 
newborn infant by a health professional. This subdivision does not expand a health 
professional's duty to report neglect based on prenatal exposure to a drug or 
substance listed in section 13-3401 beyond the requirements prescribed pursuant 
to section 13-3620, subsection E. The determination by the health professional 
shall be based on one or more of the following: 

(i) Clinical indicators in the prenatal period including maternal and 
newborn presentation. 
(ii) History of substance use or abuse. 
(iii) Medical history. 
(iv) Results of a toxicology or other laboratory test on the mother or the 
newborn infant. 

(d) Diagnosis by a health professional of an infant under one year of age with 
clinical findings consistent with fetal alcohol syndrome or fetal alcohol effects. 
(e) Deliberate exposure of a child by a parent, guardian or custodian to sexual 
conduct as defined in section 13-3551 or to sexual contact, oral sexual contact or 
sexual intercourse as defined in section 13-1401, bestiality as prescribed in section 
13-1411 or explicit sexual materials as defined in section 13-3507. 
(f) Any of the following acts committed by the child's parent, guardian or 
custodian with reckless disregard as to whether the child is physically present: 

(i) Sexual contact as defined in section 13-1401. 
(ii) Oral sexual contact as defined in section 13-1401. 
(iii) Sexual intercourse as defined in section 13-1401. 
(iv) Bestiality as prescribed in section 13-1411. 

 
To our office’s knowledge, DCS never explained which element of the statutory definition of 
neglect was met by the Complainant’s alleged actions, or, again, how the Department arrived at 
its initial conclusion that she neglected the children. Our office compared DCS’s description of the 
Complainant’s actions and the Department’s initial findings with the statutory definition of 
neglect, but we failed to find any aspect of the Complainant’s alleged conduct that met the 
definition.  Because the Complainant’s conduct did not meet the statutory definition for neglect, 
DCS should not have proposed a finding of neglect against her.  Eventually, DCS changed its 
finding from substantiation to unsubstantiation.62 
 
Additionally, the DCS Ombudsman’s office acknowledged that the Complainant said she did not 
agree with the substantiation.63  As far as we are aware, no one at DCS provided any oversight of 
the erroneous initial determination in the more than two months from when the determination 
was made until we began inquiring with DCS about the matter.  Instead, the Complainant’s only 
recourse was to wait for the PSRT review and to hope that this would correct the erroneous 

                                                           
62 Exhibit 6. 
63 See Exhibits 4 and 13. 
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determination 64  DCS itself concedes that PSRT is so behind that it is unable to meet statutory 
time requirements.65  This prevents the Complainant and others like them from being able to 
initiate their appeal and subjects them to unwarranted anxiety. 
 
DCS initially proposed to substantiate the report of neglect without providing an adequate 
statement of reasons for how or why it arrived at this finding.  Furthermore, DCS’s initial finding 
of neglect was contrary to law because it did not meet statutory definition for neglect.  
 

Finding 5: Substantiated 
DCS acted contrary to law, unreasonably, unfairly, and/or unsupported by an adequate statement 

of reasons by not examining and/or retaining the video evidence that constituted the basis for a 

proposed finding of neglect against the Complainant.   

 
From what we now understand, DCS did not retain a copy of the evidence based on which it 
proposed substantiating a finding of neglect against the Complainant and may never have 
obtained the evidence at all.  As mentioned above, DCS’s initial finding of neglect seems to have 
been based entirely on the Complainant allegedly filming and publicly posting a video of her 
children. 66   DCS informed us that it did not have a copy of the alleged video.67  Beyond DCS’s say-
so in the CHILDS records for the case, there is no 
evidence anyone from DCS ever watched the 
video.  Additionally, we are not aware of DCS 
retaining or obtaining any evidence that the 
video was publicly posted.  To reiterate, DCS did 
not retain and possibly never obtained any of the 
evidence based on which it proposed a finding of 
neglect against the Complainant. 
 
We find it unfair to the Complainant and beyond any sense of reasonableness that DCS would 
propose to enter a finding of neglect against the Complainant into its central registry without 
retaining (and possibly without ever obtaining) the primary evidence of the alleged neglect. 
 
Publicly posting the video is the only evidence DCS has cited to us for its initial determination that 
the Complainant neglected her stepchildren.68  Although DCS never made it clear why or how it 
determined that these actions constituted neglect, it seems reasonably clear that these actions 
are the reason(s) DCS initially proposed a finding of neglect.69  Without any evidence that these 

                                                           
64 See Exhibits 4 and 13. 
65 See Exhibit 13. 
66 See discussion supra pp. 2 and 8. 
67 Exhibit 5. 
68 Exhibit 4. 
69 See Exhibit 4 and See discussion supra pp. 2 and 8. 
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actions occurred the way DCS described, we find this statement of reasons inadequate to support 
DCS proposing a finding of neglect. 
 
DCS was required by statute and policy to acquire and maintain the video record and any other 
evidence to show that the Complainant publicly posted the video.  It is unclear whether DCS ever 
obtained these records or whether it simply accessed them on a third party social media website.   
If at any point, DCS acquired or created a copy of the video or any records showing that the video 
had been posted, they would likely constitute public records subject to the public records law.70  
Furthermore, DCS was required by statute to obtain and/or create such records.  
 
First, A.A.C. R21-4-103(A)(2) states, “DCS shall investigate or respond to each DCS Report by 
interviewing or personally observing the alleged child victim, interviewing other children and 
individuals, reviewing documents, and using other accepted investigative techniques, as 
necessary, to gather sufficient information to: . . . [s]upport or refute the allegation of abuse or 
neglect.”   
 
Second, A.R.S. § 39-121.01(B) and (C) read: 
 

B. All officers and public bodies shall maintain all records, including records as 
defined in section 41-151.18, reasonably necessary or appropriate to maintain an 
accurate knowledge of their official activities and of any of their activities which 
are supported by monies from this state or any political subdivision of this state. 
 
C. Each public body shall be responsible for the preservation, maintenance and 
care of that body's public records, and each officer shall be responsible for the 
preservation, maintenance and care of that officer's public records. It shall be the 
duty of each such body to carefully secure, protect and preserve public records 
from deterioration, mutilation, loss or destruction, unless disposed of pursuant to 
sections 41-151.15 and 41-151.19. 
 

A.A.C. R21-4-103(A)(2) likely required DCS to gather the video and any others records that 
showed the Complainant publicly posted the video because these records, DCS would eventually 
contend,71 supported the its initial proposed finding of neglect.  Pursuant to A.R.S. § 39-121.01, 
DCS would then have had to keep these records because they would be “reasonably necessary 
or appropriate to maintain an accurate knowledge of their official activities and of any of their 
activities which are supported by monies from this state or any political subdivision of this state.”   
 
We therefore find that DCS acted contrary to law by failing to maintain the video record and any 
other evidence to show that Complainant publicly posted the video.  We suspect that DCS may 
also have acted contrary to law by failing to gather the records, but without more evidence, we 
cannot make such a finding. 

                                                           
70 See Griffis v. Pinal County, 215 Ariz. 1, 156 P.3d 418 (2007). 
71 See Exhibit 4 and See discussion supra pp. 2 and 8. 
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The absence of any evidence or explanation on which DCS based its determinations raises 
questions regarding DCS’s investigation procedures and the competence of those assigned to 
investigate. DCS has realized and admits that the Department made an erroneous determination 
without retaining (and possibly obtaining) any evidence. To our knowledge, DCS has taken no 
steps to ensure that these errors do not occur again. 
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Recommendations 
 

Recommendation 1: 

Going forward, we recommend that DCS comply with the notice and time requirements set out 
in A.R.S. § 8-811 for every case in which it proposes a finding of substantiation.   
 
Additionally, we recommend DCS examine its process for issuing the notice required by A.R.S. § 
8-811 and consider modifying its process so that the Department will be more likely to meet the 
time requirements set out in the statute.   
 
We believe these recommendations would bring DCS into compliance with the law and allow 
people like the Complainant, those whom DCS finds to have neglected, abused, or abandoned a 
child, to exercise their right to an appeal in a timelier manner.  Additionally, DCS accepting these 
recommendations would decrease the amount of uncertainty and other negative effects that 
people like the Complainant are forced to endure while waiting for DCS to decide whether to 
actually substantiate the report(s) against them and proceed with the appeals process. 
 

Recommendation 2: 

We recommend that DCS shift responsibility for meeting the notice requirements laid out in 
A.R.S. § 8-811 to the case specialist or supervisor assigned to the individual cases. 
 
DCS has conceded (and our own office’s experience supports) that PSRT is currently unable to 
meet the statutory fourteen-day time requirement for providing the required notice.  The DCS 
workers assigned to specific cases already provide written notice similar to what is required by 
A.R.S. § 8-811.  From what we can tell of the notices provided by these workers, it would take 
minimal modifications to allow these workers to meet the notice requirements set out in the 
statute.   
 
Alternatively, if DCS would like PSRT to maintain responsibility for the notice requirements set 
out in the statute, we recommend that DCS allocate additional resources to PSRT or take 
whatever other steps would be necessary for PSRT to provide the statutorily required notice in 
within the statutorily required fourteen day period.  Again, this would bring DCS in compliance 
with A.R.S. § 8-811 and minimize the negative consequences suffered by people like the 
Complainant.  Additionally, in this scenario, we would recommend that DCS cease having the 
workers who are assigned to specific cases issue notice of proposed substantiation.  This would 
eliminate the redundancy and waste of having the workers assigned to specific cases issue 
letters similar to those that PSRT eventually sends out to comply with A.R.S. § 8-811. 
 

Recommendation 3: 

In cases in which DCS sends a notice indicating a proposal to substantiate, but later sends 
another notice superseding that decision, we recommend that DCS provide a thorough 
explanation so that people like the Complainant can fully understand what has occurred.  
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Following this recommendation would prevent the confusion that accompanies receiving two 
diametrically opposing finding letters from DCS with no explanation as to which finding is 
controlling and what caused DCS to change its finding.  
 
 

Recommendation 4: 

We recommend that DCS review the Complainant’s matter to see how and why the worker 
assigned to the Complainant’s case arrived at the conclusion that the Complainant’s conduct 
constituted neglect.  Additionally, we recommend DCS look into how and why the worker’s 
supervisor approved a finding of neglect that did not meet the statutory definition for neglect.   
 
Additionally, we recommend that DCS review how it handled the Complainant’s case and act to 
prevent DCS employees from proposing findings of neglect, abuse, or abandonment when the 
facts of a particular matter do not meet the statutory definition of these terms.72   For instance, 
DCS may find it necessary to train its employees and modify its procedures so that erroneous 
proposed findings of neglect, abuse, and abandonment are less likely to occur. 
 
 

Recommendation 5: 

We recommend that DCS provide additional training to the employees assigned to the 
Complainant’s case who did not obtain and/or retain a copy of the video on which the 
Department based its initial proposed finding of neglect.   
 
Additionally, we recommend that DCS review its procedures and policies for obtaining and 
retaining evidence and complying with record-keeping laws.  DCS should see whether 
modifications or additional oversight may be necessary in order for DCS to comply with its 
statutory responsibilities relating to these two areas. 
 
 
 
  

                                                           
72 Originally, we recommended to DCS that it provide some sort of corrective training to the worker and supervisor 
responsible for the initial proposed finding that the Complainant neglected her step-children.  DCS has since 
informed us that the worker and supervisor are no longer employed with DCS. 
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Exhibit 2 
Initial AZOCA Contact with DCS Ombudsman   
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Exhibit 3 
DCS Email   
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Exhibit 4 
DCS Email   
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Exhibit 5 
DCS Email saying DCS does not have a copy of 

the video   
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Exhibit 7 
Notice of Intent to Investigate letter to DCS  
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Exhibit 8 
Protective Services Review Team (PSRT) 

Information  
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Exhibit 9 
Excerpt from DCS’s “A Guide to the Department 

of Child Safety” pamphlet  
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Exhibit 10 
PSRT Frequently Asked Questions 

 



Arizona Ombudsman-Citizens’ Aide – Report of Investigation 

Department of Child Safety Case # 1701644 

 

38 

 
  

EXHIBIT 10 



Arizona Ombudsman-Citizens’ Aide – Report of Investigation 

Department of Child Safety Case # 1701644 

 

39 

 

 

 

 

 

 

Exhibit 11 
PSRT Information from the DCS website  



Arizona Ombudsman-Citizens’ Aide – Report of Investigation 

Department of Child Safety Case # 1701644 

 

40 

 
  

EXHIBIT 11 



Arizona Ombudsman-Citizens’ Aide – Report of Investigation 

Department of Child Safety Case # 1701644 

 

41 

 

 

 

 

 

 

Exhibit 12 
PSRT Review Process Email   
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Email from DCS   
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Exhibit 14 
Email from DCS regarding the unsubstantiation 

of the allegations   
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